








































































































































































































































































































































































































































































































































































































































































































































































































































































































































Zoning Ordinance 2014-02 

C. Sexually-Oriented Businesses: Sexually-Oriented Businesses shall be subject to the 
following supplementary use standards: 
1. Location and Distance Requirements: 

a. Residential: No permit shall be granted for a Sexually-Oriented Business 
at any location that that is less than 2,640 feet from a residential zoned 
property. 

b. Schools and Parks and Religious Institutions: No permit shall be granted 
for a Sexually-Oriented Business at any location that is less than 2,640 
feet from any private or public school, park, child care facility, religious 
institution, or place of worship. 

c. Other Sexually-Oriented Businesses: No permit shall be granted for a 
Sexually-Oriented Business at any location that is less than 2,640 feet 
from any other Sexually-Oriented Business. 

2. Measurement of Distance: 
a. The distance between any Sexually-Oriented Business and any religious 

institution, school, public park or child care facility or any property zoned 
for residential use shall be measured in a straight line, without regard to 
intervening structures, from the closest exterior structural wall of the 
Sexually-Oriented Business to the closest property line of the religious 
institution or place of worship, private or public school, park, child care 
facility or property zoned for residential use. 

b. The distance between any two (2) Sexually-Oriented Businesses shall be 
measured in a straight line, without regard to intervening structures, from 
the closest exterior structural wall of each such business. 

3. Other Regulations: Sexually-Oriented Businesses must also comply with all 
other regulations contained in the Town Code, including, but not limited to, 
licensing and permitting regulations. 

D. Daycare. The following supplementary use standards shall apply to daycare uses, as 
indicated: 
1. Licensing and Registration: Daycare providers shall be licensed or registered 

with the State; 
2. No on-street parking or loading facilities shall be permitted in association with 

such activity. 

1,E. Kennel, C0mmereial. No Person shall operate a kennel, grooming parlor, pet shop, 
refuge, shelter, guard dog site or Hobby Breeder Site without a 11alid conditional use 
permit. A permit may be obtained under the following conditions following the 
guidelines established in Section 34 . 
1. Payment of an annual business license at the Town offices 
2. Demonstration of a certification of zoning from the Planning & Zoning Official. 
3. Annual inspection of the premises used for keeping animals by an animal control 

officer. 
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4. Conditional Use !Jermits in Residential areas will only lJe granted for the 
lJreeders of less than five (5) litters annually. 

F. Mining and Quarrying: Mining and quarrying activities shall be subject to the 
following supplementary use regulations: 
1. Location: Mining and quarrying operations shall comply with the following 

location standards: 
a. Mines or quarrying operations shall have direct access to secondary or 

primary arterial streets capable of handling the expected highway loads of 
heavy truck vehicular traffic. 

b. To minimize adverse impact upon surrounding properties, all above-ground 
activity shall be located at least 2,460 feet from the Lot line of any site used 
or zoned for residential purposes. 

D. Auto Service, Limited; Car Wash; Gasoline Sales, Limited; Service Station; Vehicle 
and Equipment Repair; and General: These uses shall comply with the following 
supplementary use regulations: 
1. Bays and Vehicular Use Areas: Whenever possible, uses with service bays and 

other vehicular use areas should be designed so that these areas face away from 
streets and residential areas. Landscaping shall be provided in compliance with 
the Landscaping Ordinance. To protect neighboring property from potential loss 
of use or diminishment of land value, the Planning & Zoning Official may 
recommend, and the Planning & Zoning Commission may approve an increase of 
the land use buffer factor for approved outdoor vehicular use areas. 

2. Outside Storage: Outside storage or keeping of parts is prohibited unless 
designated as part of approved development plans for Motor Vehicle and 
equipment repair facilities only. 

E. Construction Sales and Service: Outdoor storage areas permitted under the definitions 
of construction sales and service, general and limited, shall be subject to the following 
supplementary use regulations: 
1. Screening and Enclosures: Outdoor storage areas shall comply with the screening 

requirements of the Landscape Ordinance. Fences and walls used to provide 
screening shall be maintained in a neat, clean, safe and structurally sound 
condition. Materials stored within the enclosure shall not be permitted to exceed 
the height of the fence or wall. No signs or advertising devices shall be placed 
upon fences or walls used to provide visual screening of outside storage areas. 

2. Outdoor storage areas shall be ancillary to the primary use and may not exceed 
fifteen percent (15%) of the main Building Floor Area unless the screening 
method is an extension of the architecture of the main Building. 
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F. Banking Services and Fast-Food Restaurants: Banking services and fast-food 
restaurants shall comply with the following supplementary use regulations: 
1. Vehicular and Outdoor Use Areas: Whenever possible, vehicular and outdoor use 

areas should be designed to reduce impacts to adjoining properties. To protect 
neighboring property from potential loss of use or diminishment of land value, the 
Planning & Zoning Official may recommend and the Planning & Zoning 
Commission may approve an increase of the land use buffer factor for approved 
vehicular and outdoor use areas. 

2. Trash Receptacles: All fast-food facilities shall provide their own enclosed trash 
and recycling receptacles, either inside our outside of the facility, of sufficient 
size to contain all disposable trash and recyclable materials produced by the 
facility. The management will be responsible for the policing of all trash and 
recyclable material associated with the operation of this facility. 

SECTION 32. PERFORMANCE STANDARDS IN ALL DISTRICTS 

C. 

D. 

A. Purpose. The purpose of the performance standards procedures is to ensure that an 
objective, unbiased determination is made in those cases where there may be substantial 
doubt as to whether an individual structure or development complies with the 
performance standards of this Chapter and to formulate practical ways for the alleviation 
of such noncompliance. 

B. Proposed Development. Any Person proposing development affected by these 
performance standards shall submit as a part of the final plan application such 
information as may be necessary to demonstrate that the proposed development will 
comply with the performance standards set forth in this Ordinance. 

C. 

D. 

Heat. No heat from furnace processing equipment or other device shall be sensed at the 
Lot line to the extent of raising the temperature of air or materials more than five 
degrees Fahrenheit (5°F). 

Noise: 
1. Noise shall be measured with a sound level meter having an A-weighted filter 

constructed in accordance with specifications of the American National Standards 
Institute (ANSI). Measurements are to be made at any point as indicated in the 
table following. 

2. Impact noise shall be measured using the fast response of the sound level meter. 
Impact noises are intermittent sounds such as from a punch press or drop forge 
hammer. Measurements are to be made at any point as indicated in table 
following. 

3. Between the hours of 7:00 P.M. and 7:00 A.M. the permissible sound levels in a 
residential Zone District shall be reduced by five (5) decibels for impact noises. 
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4. Violations of this provision shall be enforced in accordance with the nuisance 
requirements set forth in Section 34 herein. 

5. The following sources of noise are exempt: 
a. occasionally used safety signals, warning devices and emergency pressure 

relief valves; 
b. temporary construction activity between 7:00 A.M. and 7:00 P.M. 
c. TOE-AP Zone 

6. The following Table describes the maximum sound pressure level permitted from 
any source and measured in any adjacent residential Zone District, commercial. 

Zone District or industrial Zone District: 

Noise Maximum Permitted Sound Levels, dB(A) (re: 0.0002 Microbar) 

[Impact District Continuous Sound Measured lmpact Sound Measured in Fast Meter 
~n Slow Meter Resnonse Resnonse -

Residential 55 65 
!All Commercial 60 70 
!All Industrial t70 80 

NOTES: "Impact District" identifies any district (by zoning classification) in which the sound can be 
heard or felt, without regard to the zoning of the property on which the activity takes place. All sound 
shall be measured in decibels at a property line of the property on which the activity takes place. 

E. E. 

F. F. 

Air Pollution: The total emission rate of dust and particulate matter from all vents, stacks, 
chimneys, flues or other opening or any process, operation or activity except solid waste 
incinerators within the boundaries of any Lot, shall not exceed the levels established by 
State rules and regulations governing air contamination and air pollution. 

Prima Facie Odor Violations: 
1. It shall constitute prima facie evidence of an odor violation if a chemical or 

substance is used, stored, or placed at a property and the odor emanating from the 
chemical or substance is offensive to and plainly detectable across the property 
boundary line by a reasonable person with ordinary olfactory sensitivity. 

2. It shall constitute prima fade evidence of an odor violation if an odor is offensive to 
and plainly detectable across the property boundary line by a reasonable person 
with ordinary olfactory sensitivity, the odor persists for in excess of eight (8) 
consecutive hours, and the source of the odor is any of the following activities or 
conditions: 
a. Trash or garbage placed outside; 
b. Animal waste in yard, kennel, or stable; or 
c. Septic conditions resulting from standing water or liquid waste. 
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G. G. 

3. It shall constitute prima facie evidence of an odor violation if a process, activity or 
condition results in frequent, periodic releases of odor-producing substances that are 
offensive to and plainly detectable by a reasonable person with ordinary olfactory 
sensitivity. A frequent, periodic release involves at least four ( 4) separate releases in 
a twenty-four (24) hour period. 

Swimming Pools: Fences are required around any swimming pool which is greater than 
three (3) feet in depth or which exceeds 5,000 gallons. The pool must be enclosed on all 
sides by a fence or other barrier that provides an impediment of a least six (6) feet thereby 
limiting access. In the event of a grade separation or the erection of an above ground 
swimming pool, the six (6) foot minimum height is measured from outside the fence, while 
the pool is on the inside. Gates on pool fences are reqnired to be 6 feet in height with a self
closing latch at least 4½ feet (54 inches) off the ground. In the case where a common fence 
cannot be used for a swimming pool fence, the swimming pool fence must be a minimum 
of five (5) feet from the common property line fences.1 

Solar collectors shall be the preferred source to heat all swimming pool water. Exception: 
Indoor swimming pools that are accessory to occupancies regulated by the International 
Building Code. 

SECTION 33. NONCONFORMANCE 
A. Definition. Within the Zone Districts established by this Ordinance, or subsequent 

amendments hereto, there exist Lots, structures, and uses of land and structures which were 
lawful before this Ordinance was passed or amended, but which would be prohibited, 
regulated, or restricted under the terms of this Ordinance or subsequent amendment. Such 
Lots, structures or uses are nonconformities. It is the intent of this Ordinance to allow these 
nonconformities to continue until they are removed, unless otherwise stated herein, but not 
to encourage their survival. Permissive Uses under this ordinance shall not be defined as 
nonconformities. 

B. Letter of Nonconformance. Nonconformities, upon discovery, shall be issued a Letter of 
Nonconformance by the Planning & Zoning Official by certified mail. Upon receipt of this 
written notification, it shall be the responsibility of the owner or owners of the 
Nonconforming Use, Lot, or Structure to contact the Planning & Zoning Official within 
thirty (30) days after the date of notification. Failure to contact the Planning & Zoning 
Official shall be considered a violation of this Ordinance. 

C. Expansion. A nonconformity shall not be enlarged, expanded, or extended. However, the 
addition of a lawful use to any portion of a Nonconforming Use, Lot, or Structure, which 
existed prior to the enactment of this Ordinance, shall not be deemed an extension of the 
nonconformity. 
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D. Abandonment. Whenever a nonconformity has been discontinued or abandoned for a 
period of one (1) year or more, that nonconformity shall not be reestablished, and any 
future use shall be in conformance with the provisions of this Ordinance. 

E. Restoration. If a nonconformity is damaged or destroyed by any means to an extent of 
more than fifty (50) percent of its replacement cost at the time of destruction, then 
restoration must be for an allowed use. 

F. Nonconforming Lot Size. Any Lot of record existing prior to the effective date of this 
Ordinance, which fails to meet the minimum area requirements, may be developed or 
improved provided that Setback and other requirements of the Lot are in conformance with 
the provisions of this Ordinance. A Nonconformance Certificate will not be required for 
Nonconforming Lots. 

G. Vested Rights. Nothing in this Ordinance shall require any change in plans, construction, 
or designated use of a Building for which a permit has been issued prior to enactment of 
this Ordinance, or amendments hereto. 

SECTION 34. CONDITIONAL USE PERMIT WIND ENERGY CONVERSION SYSTEMS 
(WECS) 

A. Purpose. The purpose of this section is to: 
1. Oversee the permitting of Wind Energy Conversion Systems (WECS); 
2. Preserve and protect public health and safety without significantly increasing the 

cost or decreasing the efficiency of a WECS. 

B. Standards. A WECS and/or a Non-Commercial WECS shall be a Conditional Use in all 
Zone Districts subject to the following requirements: 
1. Setbacks. A Wind Tower for a Non-Commercial WECS shall be set back a 

distance equal to a distance of 1. 10 of its Total Height from: 
a. any public road right of way, unless written permission is granted by the 

governmental entity with jurisdiction over the road; 
b. any overhead utility lines, unless written permission is granted by the 

affected utility; 
c. all property lines, unless written permission is granted from the affected 

land owner or neighbor. 
2. Access. Applicant or his/her agent shall take all reasonable measures to insure that 

the Wind Tower and its various appurtenances are not allowed to become an 
attractive nuisance. These measures may include but are not limited to access 
ladders, fencing, or no-climb design. 

3. Electrical Wires. All electrical wires associated with a Non-Commercial WECS, 
other than wires necessary to connect the Wind Generator to the Wind Tower 
wiring, the Wind Tower wiring to the disconnect junction box, and the grounding 
wires shall be located underground. 
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4. Lighting. A Wind Tower and Wind Generator shall not be artificially lighted unless 
such lighting is required by the Federal Aviation Administration. 

5. Appearance, Color, and Finish. The Wind Generator and Wind Tower shall 
remain painted or finished the color or finish that was original! y applied by the 
manufacturer, unless approved in the Building permit. 

6. Signs. All signs, other than the manufacturer's or installer's identification, 
appropriate warning signs, or owner identification on a Wind Generator, Wind 
Tower, Building, or other structure associated with a Non-Commercial WECS 
visible from any public road shall be prohibited. 

7. Code Compliance. A Non-Commercial WECS including the Wind Tower shall 
comply with all applicable state construction and electrical codes. 

8. Utility Notification and Interconnection. WECS that connect to an electric utility 
shall comply with the requirements of the New Mexico Public Regulation 
Commission. 

9. Meteorological Towers (Met Towers). Met Towers shall be permitted under the 
same standards, permit requirements, restoration requirements, and permit 
procedures as a Non-Commercial WECS. 

10. Multiple WECS. Multiple Non-Commercial WECS are allowed on a single parcel 
as long as the Non-Commercial WECS are installed in compliance with minimum 
Setbacks and clear zone requirements and the minimum distance between Non
Commercial WECS shall be equivalent to one hundred percent (100%) of the 
combined height of the Wind Tower plus the blade length. 

C. Permit Requirements. 
1. Building Permit. A Building permit shall be required for the installation of a 

Small WECS. 
2. Documents: The Building permit application shall be accompanied by a plot plan 

which includes the following: 
Visual Impact Assessment, which shall include: 

a. A " Zone of Visibility Map" which shall be provided in order to determine 
locations from which the Wind Tower may be seen. 

b. An assessment of the visual impact of the Wind Tower base, guy wires and 
Accessory Buildings from abutting and adjacent properties and streets 
as relates to the need or appropriateness of screening. 

c. Property lines and physical dimensions of the property; 
d. Location, dimensions, and types of existing major structures on the property; 
e. Location of the proposed Wind Tower; 
f. The right-of-way of any public road that is contiguous with the property; 
g. Any overhead utility lines; 
h. WECS specifications, including manufacturer and model, rotor diameter, 

Wind Tower height, and/or Wind Tower type (freestanding or 
guyed); 
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1. Wind Tower foundation blueprints or drawings; and 
J. Wind Tower blueprint or drawing. 

3. Fees. The application for a Building permit for a Small WECS must be 
accompanied by the fee required for a Building permit application and for a 
Conditional Use Permit. 

4. Expiration. A permit issued pursuant to this section shall expire if: 
a. The Non-Commercial WECS is not installed and functioning within 24-

months from the date the permit is issued; or, 
b. The Non-Commercial WECS is out of service or otherwise unused for a 

continuous 12-month period. 
D. Abandonment. 

1. A Non-Commercial WECS that is out-of-service for a continuous 12-month period 
will be deemed to have been abandoned. The Planning & Zoning Official may 
issue a notice of abandonment to the owner of the Non-Commercial WECS that it 
is deemed to have been abandoned. The owner shall have the right to respond to 
the Notice of Abandonment within thirty (30) days from notice receipt date. The 
Planning & Zoning Official shall withdraw the notice of abandonment and notify 
the owner that the notice has been withdrawn if the owner provides information 
that demonstrates the Non-Commercial WECS has not been abandoned. 

2. If the Non-Commercial WECS is determined to be abandoned, the owner of the 
Non-Commercial WECS shall remove the Wind Generator from the Wind Tower 
at the owner's sole expense within three (3) months of receipt of notice of 
abandonment. If the owner fails to remove the Wind Generator from the Wind 
Tower, the Planning & Zoning Official may pursue a legal action to have the Wind 
Generator removed at the owner's expense. 

E. Building Permit Application Submittal Procedure. 
1. An owner shall submit an application to the Planning & Zoning Official for a 

permit for a Non-Commercial WECS. The application must be on a form approved 
by the Planning & Zoning Official and must be accompanied by two (2) copies of 
the plot plan identified above. 

2. The Planning & Zoning Official shall schedule the public hearing on the application 
within one (1) month of the date on which the application is received. 

3. If the application is approved, the Planning & Zoning Official will return one (1) 

signed copy of the application with the permit and retain the other copy with the 
application. 

4. If the application is rejected, the Planning & Zoning Official will notify the 
applicant in writing and provide a written statement of the reason why the 
application was rejected. The applicant may appeal the Planning & Zoning 
Official's decision in accordance with state law. The applicant may reapply if the 
deficiencies specified by the Planning & Zoning Official are resolved. 
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5. The owner shall conspicuously post an approved development permit/Building 
permit on the premises so as to be visible to the public at all times until construction 
or installation of the Small WECS is complete. 

F. Violations. It is unlawful for any Person to construct, install, or operate a Non
Commercial WECS that is not in compliance with this section or with any condition 
contained in a Building permit issued pursuant to this section. Non-Commercial WECS 
installed prior to the adoption of this section are exempt. 

SECTION 35. CONSTRUCTION TRAILERS USE REGULATIONS 
Uses Authorized by Special Permit 

A. Construction Trailers. Use of Construction Trailers in accordance with the requirements 
of this section is authorized upon issuance of a Special Permit by the Planning & Zoning 
Official. Use of all Construction Trailers permitted within the Town of Edgewood is 
subject to, but not limited to, the following conditions: 

1. The Construction Trailer shall be used exclusively as temporary living quarters on 
the subject Lot by the owner-occupants of a single-family dwelling being 
constructed, undergoing substantial renovation or being rebuilt due to fire or 
natural disaster. 

2. The permit will be effective for a period of one (1) year, renewable at the 
discretion of the Planning & Zoning Commission for up to one ( 1) additional 
consecutive year only. 

3. The Construction Trailer shall conform to all use and dimensional regulations, as 
well as State Construction Industries standards. 

B. Construction Office Trailer. Placement of a construction office trailer to be used for 
temporary office space is permitted subject to the following conditions and provided: 
1. The construction office trailer is required in the specifications of a commercial 

construction or infrastructure project; 
2. The construction office trailer is used solely for the conduct of business related to 

the project for which it is installed; and 
3. The construction office trailer shall be removed from the construction site within 

thirty (30) days of completion of an approved project. 

C. Storage Trailer. A temporary storage trailer(s) may be permitted for the storage of 
Building materials, equipment or personal effects only when explicitly provided for as a 
condition in a Building Permit. Such condition shall stipulate that the storage trailer(s) 
shall be removed from the site within thirty (30) days of satisfactory final inspection or 
within eighteen (18) months of installation, whichever period is shorter. 
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SECTION 36. CONDITIONAL USE PERMIT 

A. Permit Required. Conditional Uses that are established by this Ordinance shall not be 
allowed except upon the review and approval for a Conditional Use permit issued by the 
Planning & Zoning Commission, which shall be guided in making a decision by the criteria 

set forth in this section. 

B. Application. Any request for a Conditional Use Permit shall be submitted with an 
administrative fee to the Planning & Zoning Official on a prescribed application form 
obtainable at the Town offices. The Planning & Zoning Official shall transmit the 
completed application and any supplementary information to the Planning & Zoning 
Commission for review and consideration at their next scheduled meeting. 

C. Notice of Public Hearing Notice of public hearing before the Planning & Zoning 
Commission to consider an application for a Conditional Use Permit shall be given as 

follows: 

1. By publication at least once in a week! y newspaper of general circulation in the 
Town not less than fifteen (15) Calendar days prior to the date of the public 
hearing; and 

2. By mailing a written notice thereof, not less than ten (10) days prior to the date of 
such hearing to the applicant, the owner of the subject property and to the owners 
of properties within 300 feet of the exterior boundary of the subject property or 
properties; such notices shall be sent by first-class mail; and 

3. By posting such notice in at least one (1) prominent place on each parcel which is 
the subject of the proposed action. In the event more than one (1) parcel is the 
subject of such hearing, and such parcels comprise 200 or more feet of street 
frontage, at least one (1) such notice shall be posted on the street line at intervals 
of not less than 200 feet, starting at either end of the subject properties where the 
property line intersects the street line; and 

4. By posting such notice online on the Town's Web site not less than fifteen (15) 
Calendar days prior to the date of the public hearing. 

D. Guidelines. A Conditional Use Permit shall not be approved unless satisfactory provisions 
have been made concerning the following issues, where applicable: 

1. Accessibility to the property and proposed structures on the premises, with 
particular reference to vehicular and pedestrian safety, traffic control, Off Street 
Parking, and emergency access in case of fire, flood, or catastrophe; 

2. Connections to water and sewer services and other public utilities, with reference 
to necessary easements or dedications; 

3. Storm water drainage control and flood protection with reference to the National 
Flood Insurance Program; 
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4. Solid waste management systems and the potential for Hazardous Materials or 
other waste; 

5. In addition to the other uses that require a Conditional Use Permit as specifically 
outlined in this Ordinance, the following activities, services, or occupations must 
be approved by Planning and Zoning, P&Z Commission, and Animal Control for 
a Conditional Use Permit as well as in compliance with all other requirements of 
the Animal Control Ordinance ( 2008-04): 
a. Residential properties: Multiple Animal, Wild Exotic; 
b. Commercial properties: Wild/Exotic Animal, Multiple Animal, Kennels, 
Boarding Kennels, Pet Shops, Doggie Day Care, Refuge Shelters, and Grooming 
Parlor Sites. 

6. The economic, noise, glare, or odor effects of the Conditional Use on contiguous 
properties; and general compatibility with contiguous properties and other 
properties in the area. 

E. Limitations. Conditional Use Permits issued in accordance with the requirements of this 
Ordinance shall be considered permanent, with the following exceptions. 
1. For any Conditional Uses that have an exceptional tendency, because of their 

nature or character, to create an adverse impact on neighboring properties, the 
Planning & Zoning Commission may limit the term of the permit to a specified 
length of time after which the permit shall expire and may be renewed. An 
application for renewal of the Conditional Use Permit may be submitted and 
processed in the same manner as the original application, with a reduced 
administrative filing fee. 

2. Where there has been a significant change in the physical extent, operations, or 
character of a permitted Conditional Use, the Planning & Zoning Commission 
may require a renewal of the original Conditional Use Permit. Significant change 
shall be determined by the Pla1rning & Zoning Commission, based on a scheduled 
review of the Conditional Use Permit 

3. An approved Conditional Use Permit shall become void one year after the date of 
approval if the rights and privileges granted thereby have not been utilized. 

4. An approved Conditional Use Permit shall become void if, after the use has 
begun, it ceases on the approved site for a continuous period of one year or more. 

SECTION 37. VARIANCES 
A. Authority. The Planning & Zoning Commission may approve a Variance from the strict 

application of area, height, dimension, distance, Setback, and off-street parking 
requirements of this Ordinance. 
1. A Variance may be granted, but only if such Variance is: 

a. Consistent with the general intent and purposes of these Regulations; and 
b. In accordance with any other applicable and legally adopted plans and policies 

of the Town; and 
c. Not detrimental to the general public welfare. 
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d. Where, owing to special conditions, a literal enforcement of the zoning 
ordinance will result in unnecessary hardship. 

B. Application. Any subdivider/Developer requesting a Variance shall complete an 
application on prescribed forms available from the Town, pay any required administrative 
fee(s), and submit any other required supporting documentation. Supporting 
documentation shall include, but not be limited to any additional information requested by 
the Town, such as a written statement specifying: any and all Regulations or Standards 
from which a Variance is requested; the reason(s) for the requested Variance; and any and 
all proposed alternative Regulations or Standards. 

C. Fee. Fees shall be in accordance with these Regulations and Standards. 

D. Review/Discussion 
1. The Planning & Zoning Commission shall review and discuss the request for 

Variance and supporting documentation at a regular meeting, and may request 
comments from Town staff and/or from other governmental and utility agencies. 

2. The Planning & Zoning Commission shall: 
a. Call for a Public Hearing. 
b. Direct Town staff to post signs announcing the Public Hearing for a 

minimum of fifteen (15) days prior to the Public Hearing in those locations 
identified by the Planning & Zoning Commission as likely to provide 
sufficient notice to the public. 

c. Take action on the request at the Public Hearing, including: 
1. Disapprove the request; 
2. Approve the request; or 
3. Delay taking final action until the next regular meeting. 

E. Recording: Approval of any request for Variance, and any supporting documentation for 
such request, shall be attached to and become an integral part of the Plat of the 
development. Acceptance and recording shall be in accordance with the appropriate 
procedure of these Regulations and Standards. 

F. Right of Appeal. Any Person aggrieved by a decision of the Planning & Zoning 
Commission in catTying out the provisions of this Ordinance may appeal that decision to 
the Town governing body, de novo, provided they are not charge decisions which will 
proceed to Municipal Court. An appeal must set forth specifically a claim that there was an 
error or an abuse of discretion, or that a decision was not supported by evidence in the 

matter. 

SECTION 38. ADMINISTRATION AND ENFORCEMENT 
A. Planning & Zoning Official. There is created hereby the office of the Planning & Zoning 

Official. Information and Records. The Planning & Zoning Official shall maintain an 
office to supply the public with non-confidential information concerning this Ordinance 
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and shall maintain the official Town of Edgewood Zoning Map. A "Zoning Action File" 
shall be maintained and shall contain records which include the following: 
a. Amendments to this Ordinance and the Town of Edgewood Zoning Map; 
b. Building permit applications; 
c. Conditional Use permits; 
d. Manufactured home installations; 
e. Nonconformance certificates; 
f. Site development plans; 
g. Approved variances; 
h. Zoning appeals; and 
i. Zoning violations. 

B. Enforcement, and Powers and Duties 
The Planning & Zoning Official or his/her designee shall administer and enforce the 
provisions of this Ordinance, and in furtherance of that authority shall: 
a. Conduct periodic inspections of Buildings, structures, and the use of land to 

confirm compliance with this Ordinance or any permits issued hereunder. This 
provision does not grant right of entry WITHOUT DUE PROCESS 

b. Conduct inspections following a complaint filed with the Planning & Zoning 
Official or the Town of Edgewood. A form containing the following information 
shall be completed by a Person filing a complaint: 
1. The name of the complainant. The name of the complainant shall be kept 

confidential unless disclosure is required by law. 
2. The address or location of the premises at which the violation is alleged to 

have occurred. 
3. A short and plain statement of the alleged violations, including a reference 

to the particular statutes, rules, or regulations involved. 
c. Upon receiving a properly completed complaint form, the following actions shall be 

taken by the Planning & Zoning Official: 
1. The Planning & Zoning Official shall initiate a thorough investigation of the 

alleged violations. 
2. If the allegations are substantiated, written notice shall be sent to the owner 

or occupant, of the premises, and shall be posted in a conspicuous location 
on the premises. The notice shall identify the violations and the particular 
statute, rule, or regulation involved and the action needed to correct the 
violation. The owner or occupant shall have ten (I 0) business days to 
correct the violations, or contact the Planning & Zoning Official. If the 
nature of the violation is such that it cannot be cured within the ten (10) day 
deadline, an action plan may be entered into by the owner or occupant and 
the Planning & Zoning Official, conditionally, that the owner or occupant 
contacts the Planning & Zoning Official as required herein. The Planning & 
Zoning Official shall follow up on any action plan every two weeks until the 
violations have been corrected. Providing, that the owner or occupant is 
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actively pursuing the correction of the violation, the Planning & Zoning 
Official may, in his/her sole discretion, extend the action plan. 

3. In the event the owner or occupant does not take the required corrective 
action or contact the Planning & Zoning Official as required herein, or 
complete the action plan, the Planning & Zoning Official shall issue a 
citation to the owner or occupant. The owner or occupant shall have ten 
(10) business days from the date listed on the citation to respond. In the 
event the owner or occupant does not respond to the citation within ten ( 10) 
business days, the Planning & Zoning Official may pursue the remedies 
under this Ordinance or otherwise allowed by law. 

C. Violations, and Penalties. 
a. Violations. Any Person who participates in, assists, directs or maintains any 

Building, structure or use of land that is contrary to this Ordinance or any permit 
issued hereunder, shall have committed a violation of this Ordinance and is subject 
to administrative, civil, or criminal penalties, as well as other equitable and legal 
remedies. The Planning & Zoning Official may institute any appropriate action in 
law or equity to restrain, correct or abate any violations of this Ordinance, or to 
suspend, cancel, or revoke, in whole or in part, any permits issued hereunder, or to 
pursue all available criminal or civil remedies available under the law. 

b. Penalties. 
1. Any person violating any of the provisions of this Ordinance shall, upon 

conviction, be subject to a fine not exceeding $500.00 or imprisonment for 
a period not exceeding ninety (90) days, or both as authorized in NMSA 
(1978) § 3-17-1 or such other fine, period of imprisonment, or penalty 
authorized by law. Any violation which continues for a period of thirty (30) 
days or more after conviction hereunder shall be prosecuted and treated as 
a separate offense. 

2. Nothing herein shall preclude the Town from taking such other lawful 
action as is necessary to prevent or remedy any violation, such as seeking 
injunctive relief or abatement, or revocation, suspension or cancellation of 
a permit. 

3. The Town may file criminal, civil, and administrative actions 
simultaneously to stop an offending party from harming or injuring the 
health and safety of the town. 

SECTION 39. ALTERNATIVE REMEDY FOR THE MOST SERIOUS NUISANCES. 
A. Purpose. This chapter is intended to promote the general health, safety and welfare of the 

people of the Town by prohibiting the creation or maintenance of nuisances upon any 
business, industrial or residential properties within the Town limits. In addition to all other 
remedies provided by law, the Town may proceed with the following enforcement 
mechanism when the Council determines under the specific facts of the matter that it is just 
and prudent. 
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B. Declaration by Council of Nuisance. The Town governing body may declare by 
resolution that a Motor Vehicle, Dilapidated Building or other Property Nuisance exists and 
that it is a menace to the public safety, health, morals, or welfare or that its unsightly 
appearance tends to discourage residential or commercial development in the property's 
immediate area, and that it is condemned and the nuisance must be abated in accordance 
with this ordinance and/or any required co1Tection action set forth therein by the Town 
governing body. 

C. Service of Resolution. A copy of the resolution shall be served on the owner, occupant or 
agent in charge of the condemned Building, structure, house or property. If the owner, as 
shown by the real estate records of the county clerk, occupant or agent in charge of the 
Building, structure, house or property cannot be served within the Town, a copy of the 
resolution shall be posted on the Building, structure house or property and a copy of the 
resolution shall be published one time in a local newspaper. 

D. Removal of Nuisance Vehicle, Dilapidated Building, or other Property Nuisance or 
filing of objection. Within ten (I 0) days of the receipt of a copy of the resolution or of the 
posting and publishing of a copy of the resolution, the owner, occupant or agent in charge 
of the Nuisance Vehicle, Dilapidated Building, or Property Nuisance shall commence 
removing the nuisance, or take the co1Tective action approved by the Town governing 
body. 

E. Appeal to District Court. Any Person aggrieved by the determination of the Town 
governing body may appeal to the District Court by: 
1. Filing a petition in the District Court within twenty (20) days after the 

determination made by the Town governing body. 

F. Cost of Removal Constitutes a Lien. The Town may take corrective action to abate the 
nuisance if the owner, occupant or agent in charge of the condemned Building, structure, 
house or property fails to commence removing or co1Tecting the Property Nuisance as 
follows: 
1. Within ten (10) days of being served a copy of the resolution or of the posting and 

publishing of the resolution provided no timely appeal is filed; or 
2. Within five (5) days of the determination of the Town governing body that the 

resolution shall be enforced; or 
3. Within thirty (30) days after the District Court enters judgment. 

The Mayor or the Mayor's designee shall determine to method to be used to remove the Property 
Nuisance. The reasonable cost of the removal shall constitute a lien against the Building, 
structure, house or property from which it was removed. The lien shall be foreclosed in the 
manner provided for by state law. 

G. Removal of Salvage Value. The Mayor or the Mayor's designee may at their discretion, 
with the consent of the owner, pay for the cost of removal of any condemned Building, 

66 



Zoning Ordinance 2014-02 

structure or house by granting to the Person removing such structure, the legal title to all 
salvageable materials in lieu of all other compensation. 

H. Clean premises. Any Person or firm removing any condemned Building, structure, or 
house shall leave the premises from which the material and debris has been removed in a 
clean, level and safe condition, suitable for further occupancy or construction and with all 
excavations filled. 

SECTION 40. AMENDMENTS 
A. Authority. The Town governing body may amend or change by ordinance the text of this 

Ordinance and/or the TOWN OF EDGEWOOD ZONING MAP, including any of the 
regulations, procedures, or Zone District boundaries established by the Town. 

B. Application. Any request for an amendment to this Ordinance shall be submitted with the 
applicable administrative fee to the Planning & Zoning Official on a prescribed application 
form obtainable at the Town offices. An application may be initiated by the Town acting on 
behalf of the community at large. The Planning & Zoning Official shall transmit the 
completed application and any supplementary information to the Planning & Zoning 
Commission at their next scheduled meeting. 

The established zoning is considered to be correct and appropriate unless an applicant can 
sufficiently justify why an amendment should be made. 

The Planning & Zoning Commission shall prepare and transmit a recommendation or decision in 
writing to the Town governing body within seven days after their review of the proposed 
amendment is completed. To the extent possible, all contiguous property owners of any land 
proposed for a zone change shall be notified of the Planning & Zoning Commission meeting at 
which the zone change will be reviewed. 

C. Public Hearing. Notification of the time and place of the public hearing shall be: 
1. Publication. By publication at least once in a weekly newspaper of general 

circulation in the Town not less than fifteen (15) calendar days prior to the date of 
the public hearing; and 

2. Written Notice to Landowners. By written notice as follows: 
a. Whenever a zone change is proposed for an area of one (I) block or less, 

notice of the public hearing shall be by written notice sent by certified mail, 
return receipt requested, to the owners of land within the area proposed to 
be changed by a zoning regulation and within one hundred (100) feet, 
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excluding public right-of-ways, of the area proposed to be changed by a 

zoning regulation. 
b. Whenever a zone change is proposed for an area of more than one ( 1) 

block, notice of the public hearing shall be mailed by first class mail to the 
owners of land within the area proposed to be changed by a zoning 
regulation and within one hundred (100) feet, excluding public right-of
way, of the area proposed to be changed by a zoning regulation. 

c. If any notice by first class mail is returned undeliverable, the Town shall 
attempt to discover the owner's most recent address and shall remit the 
notice by certified mail, return receipt requested; and 

3. Posting. By posting such notice in at least one (1) prominent place on each parcel 
which is the subject of the proposed action. In the event more than one (1) parcel is 
the subject of such hearing, and such parcels comprise two hundred (200) or more 
feet of street frontage, at least one (1) such notice shall be posted about the street 
line at intervals of not less than two hundred (200) feet, starting at either end of the 
subject properties where the property line intersects the street line. 

D. Right of Appeal. Any appeal following a decision of the Planning & Zoning Commission 
shall be made in writing on prescribed forms obtainable at the Town offices, upon payment 
of an administrative fee, and submitted to the Town. Appeals more than thirty (30) days 
after the decision which is the subject of the appeal was issued shall be considered untimely 
and will not be considered by the Town governing body. All papers involved in the 
proceedings shall be transmitted to the Town governing body within seven (7) days after 

receipt of the appeal application. 

E. Public Hearing. The decision on an appeal shall be made by the Town governing body 
following a public hearing. Notification of the time and place of the public hearing shall be 
published in a newspaper of general circulation in the Town at least fifteen (15) days prior 
to the hearing. The Planning & Zoning Commission shall notify the applicant, and a 
representative of the opponents, if any, of the hearing date in writing. 

F. Stay of Proceedings. An appeal shall stay all proceedings in the action unless the Planning 
& Zoning Commission certifies that a stay will cause imminent peril to life or property. 
Upon certification, the proceedings shall not be stayed except by order of the District 

Court. 

G. Decision. An appeal shall be decided within sixty (60) days of the date of application of the 
appeal. A majority vote of the members of the Town governing body is required to reverse, 
change, or affirm a decision made by the Planning & Zoning Commission. 

H. In the event of an amendment to this Ordinance which necessitates a change to the TOWN 
OF EDGEWOOD ZONING MAP, such amendments to the TOWN OF EDGEWOOD 
ZONING MAP shall be automatically authorized and completed. 
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SECTION 41. ADMINISTRATIVE FEES 
A. Applications. Any applications required by this Ordinance shall be filed on prescribed 

forms obtainable at the Town offices and shall be accompanied by the applicable 
administrative fee. Administrative fees shall not be required where any official of the Town 
of Edgewood is the moving patty. The purpose of an administrative fee is to cover the 
processing costs, and shall not be refundable. All fees shall be paid to the Town Clerk at 
the time of application, and shall be made payable to the Town of Edgewood. 

B. Administrative Fees. Administrative fees will be charged in accordance with the Council 
resolution establishing the fees authorized hereunder. 

SECTION 42. CORRECTIONS. 

The Town Clerk/Treasurer and the codifiers of this ordinance are authorized to make necessary clerical 
c01Tections to this ordinance including, but not limited to, the con-ection of scrivener's/clerical e1Tors, 
references, ordinance numbering, section/subsection numbers and any references thereto. 

SECTION 43. SEVERABILITY. 
Severability. The provisions of this Ordinance are severable. Should any part of this Ordinance be 
declared by a court of competent jurisdiction to be unconstitutional or invalid, such holdings shall not 
affect the validity of this Ordinance other than the part so declared to be unconstitutional or invalid. 

SECTION 44. EFFECTIVE DATE 
This Ordinance shall take effect on the 18th day of October, 2017. 

PASSED, APPROVED and ADOPTED this 18th day of October, 2017. 

John Bassett, Mayor 
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ATTEST: 

Juan Ton-es, Clerkffreasurer 
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